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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),   

BISWANATH CHARIALI, SONITPUR 

 

Present   :  Mrs. Himakshi Thakuria Buragohain, AJS 

                    SDJM(M), Biswanath Chariali, Sonitpur 

 

                                         GR CASE NO. 12/16 

                                              u/s 498(A)IPC 

                                                     State  

                                                      -Vs- 

                    Md. Hasen Ali ….……………… Accused person 

 

Advocate for the prosecution    : Smti. Jahnabi Kalita, Ld. Addl.P.P. 

Advocate for the defence           :  Md. Sohidur Rahman 

 

Evidence recorded on                 :  27.02.2017, 15.03.2017, 07.04.2017 

                                                    

Arguments heard on                   :  28.08.2017 

 

Judgment delivered                    :  28.08.2017           

                                                  JUDGMENT  

1.               The gist of the prosecution case in brief is that on 17/10/2014 the 

informant, Msst. Anuwara Begum got married to the accused Hasen Ali. After about 

one year from their marriage the accused started torturing the informant mentally 

and physically making demands for cash and other valuables, some of which were 

fulfilled by the informant’s family. Even then accused Hasen Ali kept torturing the 

informant and when the informant complained about this to her  parents-in-law and 

brother-in law, they stood by the side of the accused. About six to seven months 

back, the accused brought home a girl from another caste and continued the 

inhuman physical and mental torture on the informant. On 03-12-2015 at about 12 

a.m. the accused beat the informant inhumanly causing serious injuries to her and 

deprived her from getting any medical treatment. Out of fear, on 05-12-2015, the 

informant left the house of the accused person and took shelter in the house of her 
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father, Lt. Fakir Mohammad, wherefrom she had undergone medical treatment. 

Hence this case. 

2.                 On receiving the FIR, police registered the case against accused as BNC 

P.S., Case No. 07/16, u/s 498(A) IPC. After completion of investigation police 

submitted charge sheet against accused Md. Hasen Ali u/s 498(A) IPC. Copies of 

relevant documents were furnished to the accused as required u/s 207 Cr.P.C. 

Considering the relevant documents and after hearing both the parties charge u/s 

498(A) IPC were explained to the accused to which he pleaded not guilty and 

claimed to be tried.   

3.                 Prosecution examined 4 (Four) witnesses. Statement of defence was 

recorded u/s 313 Cr.P.C. Defence plea is of total denial. Defence has adduced no 

evidence. 

4.                I have heard the arguments of the Ld. counsels of both sides and have 

framed the following points for determination: 

               Whether the accused subjected the informant to cruelty? If so, whether 

the accused person harassed her mentally and physically by coercing her to meet 

his unlawful demand of dowry and thereby committed an offence punishable u/s 

498(A)? 

DISCUSSION DECISION AND REASONS THEREOF 

 

5.              The prosecution case rests on the evidence of the witnesses. The 

prosecution witnesses have been cross examined by the defense counsel. 

6.               In the very beginning let us go through the evidence of PW1 Anuwara 

Begum who is the informant in this case. According to PW1, she got married to the 

accused on 17-10-2012 as per social rights and thereafter she started leading 

conjugal life in her matrimonial house. It appears that after 1 year from their 

marriage her husband demanded furniture and Rs. 1,00,000/- (Rupees One Lakh) 

only from her parents. According to PW1 she gave Rs. 1,00,000/- in total to her 

husband in instalments. PW1 alleged that her husband used to beat her with fist, 

blows and sticks. PW1 also stated that before seven months from leaving her 

matrimonial house her husband married another woman. It is revealed that on 

03/12/2015 her husband assaulted her and drove her out of his house on 
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05/12/2015. Thereafter PW1 came to her father’s house and took treatment from 

there.  

7.               Now let us draw our attention to the evidence of PW2, Julekha Khatun, 

who is the mother of the informant. PW2 stated that they had given the dowry to 

the accused as demanded by him. Apart from that they had given Rs.10,000/- to the 

accused once, and Rs.5000/- once. PW2 also stated that the accused had married 

another woman and assaulted the informant. According to PW2 she saw injuries on 

the informant and thereafter provided treatment to her.  

8.              PW3, Baharul Islam, stated in his evidence that he and president, Safi 

Ullah, along with others went to the father’s house of the informant and requested 

the informant to go back to her husband’s house. But she did not go back. 

9.              PW4, Hamida Khatun, who is the mother of the accused stated in her 

evidence that the informant is a Government service holder and used to go to her 

parent’s house frequently and did not come to their house. According to PW4 after 

her son married for the second time, the informant left their house.  

10.              From the evidence of the PWs it is seen that except PW1 and PW2 none of 

the PWS stated anything about the assault of the accused on the informant 

demanding dowry. We also do not find any medical report in connection with the 

treatment of the informant due to the alleged assault by the accused. We find both 

PW1 and PW2 stating in their evidence that they gave Rs.1,00,000/- to the accused 

in instalments. In the cross examination of PW1 we find her stating that at the time 

of giving money to the accused, Jahir, Ismail, Almas, Ramjan etc. were present. It 

also appears that Lal Miah, Abdul Mazid, Suruj Jamal, etc. resides near the house of 

the accused. But none of them were examined by the prosecution. It is revealed 

from the evidence of PW3 and PW4 that the informant is a Government service 

holder and the accused is a daily wage earner. Hence, as clearly stated by PW3, we 

too can assume that PW1 could not adjust herself with the standard of living of the 

accused, for which she used to go to her parent’s house and did not return back. 

11.                Therefore after perusing the evidence and materials on record as well as 

facts and circumstances of the case no sufficient materials are revealed against the 

accused u/s 498(A) IPC. 

                  Hence it is assumed that the accused did not commit any offence as 

alleged by the informant in the Ejahar.  
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O R D E R  

12.                     In view the above discussion I find and hold that the prosecution 

failed to prove the case against the accused. Therefore, I find the accused not guilty 

of the offence committed u/s 498(A) IPC.  

                        Accordingly, the accused, Md. Hasen Ali, is acquitted and set at liberty 

forthwith. 

                        Bail bond, if any, shall remain in force for 6 (six) months. 

                   Given under my hand, the seal of this court on this 28th Day of August 
2017, Biswanath Chariali, Sonitpur. 

 
                                                                    
                                                                  
                                                                   (H.T. Buragohain)  
           Sub Divisional Judicial Magistrate (M) 
         Biswanath Chariali, .  
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A P P E N D I X: 

A. WITNESSES FOR THE PROSECUTION: 

PW1 : Anuwara Begum, the informant 

PW2 : Julekha Khatun 

PW3 : Baharul Islam 

PW4    : Hamida Khatun  

B. WITNESSES FOR THE DEFENSE: 

NIL 

C. PROSECUTION EXHIBITS:  

Exhibit 1         : Ejahar 

Exhibit 1(1)     : Signature of PW1 

 

 

                                                                       (H.T. Buragohain)  
               Sub Divisional Judicial Magistrate (M) 
            Biswanath Chariali, Sonitpur.  

 
 


